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SOUTHERN SHORES LANDING, PLANNED UNIT DEVELOPMENT
Dwelling Units 1-36 -
Town of Southern Shares, Dare County, North Carolina

KNOW ALL MEN BY THESE PRESENTS, that this Declaration of Covenants,
Conditions and Restrictions (the ‘Declaration") is made and entered into on this 15th
day of November, 2001, by Southern Coastal Associates of Dare County, Inc., a North
Carolina Corparation, and Boddie-Noell Enterprises, Inc., a North Carclina Corporation,

(logether hereinafter referred to as the "Declarant") of P.O. Box 1908, Rocky Mount, NG
27802-1208.

WHEREAS, Declaran, in order to provide for the preservation of the values and
amenities in the Southern Shores Landing, Planned Unit Devetopment ("The Landing”
or "L.anding” hereafter) community in general, and to provide for the maintenance of the
facllities specific to The Landing subdivision has and herghy does subject the real
property described in Exhibit A ta this declaration of covenants, conditions, restrictions,
easements, charges and liens, as set forth hereinafter, each and all of which Is, and are,

for the beneflt of said real property and each owner of a portion thereof, (these
covenants hereinafter referred to as "The Landing Covenants"); and :

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of
the values and amenities in the Landing subdivision, to create an agency to which
should be delegated and assigned the powers of maintaining, administering, operating
and replacing the common properties and The Landing Facilitles, administering and
enforeing the covenants, conditions and restrictions, and collecting and disbursing the
assessments and charges hereinafter created; and’

WHEREAS Declarant caused 1o be incorporated under the laws of the State of
North Carolina a non-profit corporation, The Southern Shores Landing Property Owners

Assaciation, Inc. ("The Landing Association) for the purposa of exereising the functions
aforesaid: and

NOW THEREFORE, the Declarant detiares that the real property described in
Article One, is and shall be held, transferred, sold, conveyed and ocoupled subject to
the terms, conditions and provisions of the covenants, conditions, restrictions, chamges

and liens (sometimes referred to herein as "covenants and restrictions” or "Declaration'y
as hereinafter set forth,
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ARTICLE ONE: PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property . The real property which is, and shail be, held,
transferred, sold, conveyed and occupied subject to this Daclaration (the "Existing
l.anding Property") Is located in Dare County, North Carolina, and is commenly known
as The Southern Shores Landing Planned Unit Development, as depicted on the maps
and plats prepared for Declarant by Coastal Engineering and Surveying, Inc., dated
August 18, 2002, last ravised August 28, 2002 and recorded in the office of the Register

of Deeds of Dare County, Norih Carolina in Plat Cabinet E-1 at Slides 710-713
{hereinafter the "Piat").

Section 2. Annexation by the Declarant. During the Period of Declarant Gentrol, the
Declarant reserves the right to add any real property contiguous to or in the near vicinity
of The Landing Subdivision without the consent of the Members. Declarant shall have
no obligation to add any additional property ror shall Declarant have any obligation of
any kind to annex_any additional property in any sequential order. Annexatlons by
Declarant shall be evidenced by the filing of a Supplemental Declaration in the office of
the Fublic Registry of Dare County, North Caralina which shall submit the annexed
property to the terms and provisions of the Governing Documents of The Landing.
Declarant's right of annexation during the Peried of Declarant Contro! shall include the
right to add additional Common Areas and upon any said dedication and/or conveyance
of said additional Common Area properly to the Association, such Common Area
additional property shall be held and maintained by the Association as Common Area.

Section 3 Annexation by Members. Except as permitted by Sectibn 2 additional
property may be annexed to The Landing only with the consent of the Members entitled
to two-thirds (2/3) of the votes of the Landing Association for voting by person or proxy

at meeting; provided, during the Period of Declarant Control the Declarant must also
censent to such actlons.

ARTICLE TWO: DEFINITIONS

Section 1. Definlitions. When used in this Declaration, unless the context shall prohibit
or otherwise require, the following words shall have ali the following meanings and all
definitions shall be applicable to the singular and piural forms of such terms;

{a) “Act" refers fo the North Carclina Planned Commun:ty Act as codlfied in
Chapter 47F of tha North Carolina General Stafutes,

{b} “Annexation" refers to adjacent property contiguous 1o or near the existing

lLanding Property which is permitted to be annexed to this Declaration as additional
phases.

(c) “Articles of lncorporation” shall mean the Articles of incorporation of Southem

Shores Landing Property Owners' Association, Inc. filed in the office of the Secretary of
State of North Carolina.

(d)  “Assessments” shall mean and refer to any assessments jevied by the
Landing Association in accordance with the governing d_ocuments

(@) “Bylaws” shall mean and refer fo the Bylaws of The L.anding Association,
Inc., as adopted by the Board of Directors, as amended from time to time,

) “Common Area" shal refer to all real property owned or hareafter owned
by conveyances or dedications by the Declarant to the Lariding Association for the use

or enjoyment of the Members. Common Area does not include any reference to "Open
Space” as shown on the Subdivision Plat.
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{g) "Declarant” shall mean and refer to Southern Coastal Associates of Dare
County, Inc., a MNorth Cerolina Corperation, and Boddie-Noeli Enterprises, Inc. dfv/a
Kitty Hawk Land Company and their successors in interest.

(h} "Declaration" shall mean and refer to the Covenants, Covenants and
Restrictions of Southern Shores Landing Planned Unit Development Dwelling Units 1-
38, Town of Southern Shores, Dare County, North Carolina.

(i) "Governing Documents” shalf refer to this Declaration, the Aricles  of
Incorporation and Bylaws of the Landing Association.

() "Landing Assessment(s)" or "Landing Assessmeni(s)* or “The Landing
Common Charges" shall mean and refer to the assessment(s) and charges levied by
The Landing Association against the Landing Members who are the Owners of the
Landing Dwelling Units in The Landing as applicable, and the words Assessment(s) or

assessment(s) shall have the same meaning as Common Charges, unless the context
requires otherwise.

(k)  "Landing Association™ shall mean and refér to the Southern Shores
Landing Property Owners Association, Inc., and "Landing Bytaws" shall mean and refer
to the Bylaws of the Southern Shores |Landing Asscciation.

0] ‘Landing Association Board" shalf mean and refer to the Board of
Directors of the Landing Association.

{m)  “Landing Common Expenses" shall mean and refer to:

(i) Expenses of administration, operation, maintenancs,

repair  or
replacement of Landing Common Properties.

(i)  Expenses declared Landing Common Expenses by the provisions of this
Declaration or The Landing Bylaws.

(i)  Expenses agreed upon from time fo time as Landing Gommon Expenses
by The Landing Association and lawiully assessed against The Landing Members whao

ars owners of Landing Dwelling Units in accordance with Landing Bylaws or this
Declaration.

{iv}  Any valid charge against The Landing Association ar against The Landing
Commen Propeities as a whole,

(n)  “"The Landing Common Properties” shall mean and refer to those areas of
land shown on any recorded subdivision piat of The Landing, labeled as "The Landing
Common Properties” or shown as Recreational Facilities, open space, pedastrian
walking easements (together with all improvements focated thereon) which are a part of
The Landing Subdivisions and as such are intended to be devoted to the common use
and enjoyment of the Members of The Landing Subdivision, subject to special rights
and limitations, if any, granted to or imposed on Qwners of particular The Landing
Dweliing Units in the Community. The Landing Common Froperty shall at all times he
available for the disposal of reuse quality fandscape irrigation water by The Landing
wastewater treatment provider, Gingulte Woods Water Reclamation Asscciation, Inc.,
as per the Assoclation's permit #WQ0017224 issued by the North Carolina Utilities
Commissions; it being the intent of this reservation to create and affirm a parpetual and
inalienable easement over all The Landing Limited Common Property to facilitate the
application of landscape irrigation reuse water being generated as effluent byproduct by
the Ginguite Woods Water Reclamation Association; Inc., and based on the design for
such application as approved by the North Carolina Utilities Commission in the permit
granted by the Commission to Ginguite Woods Water Reclamation Association, Inc.
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(0)  "Landing Limited Common Properties” shall mean those driveways
appurtenant to each Landing Lot as more particularly described within the shaded areas
on Page 4 of the Plat which are to the exclusive use of the designated Landing Lat.

(p)  "Landing Lot" shall mean and refer to any unimproved parce! af land within
The Landing, which is intended for use as a site for a single family attached or detached
dweiliing, as shown upon any recorded subdivision map of any part of The Landing. A
parcel of land shall be deemed to be unimpraved until the improvements being

constructed thereon are sufficiently complete to be subject to assessment as improved
property, |.e., a Southern Shores Landing Dwelling Unit.

{0) “Landing Dwelling Unit" or " Dwelling Unit" shali mean and refer to any
improved property intended for use and ocoupancy as one (1) single family dweling,

irespective of the number of Ownars thereof {or the form of ownership} located within
The Landing. .

() “Landing Limited Common Expense" shali mean and refer to expense of
administration, operation, maintenance, repair or reptacement of Limited Common
Properties or Limited Common Area which shall be asseSsed against those Landing
Dweiling Units having the exclusive or special rights in the use or enjoyment thereof,

(s) "Living Area" shall mean and refer to those heated and/or air-conditioned
araas within The Landing Dwelling Unitwhich shall not include garages, carports,
porches, patios, breezeways, terraces, or basemsants.

) "Landing Member" shall mean a

member of the Landing Association and
shall refer to all Landing Qwners. :

{41}  "Landing Owner" shall mean and refer to the record owner, whether cne
or more persons or entities, of the fee simple title to any Landing Dwefling Unit situated
in The Landing Properties , but notwithstanding any applicable theory of any lien or
mortgage law, shall not mean or refer to any mortgagee or trust beneficiary unless and
untl such mortgagee or trust beneficiary has acquired title pursuant to Forecldsure or
any proceeding in lieu of foreclosure, (Note: the words "Landing Membes* and "Landing

Owner" are meant to deseribe ali Landing owners interchangeably as semantios dictate
threughout this Declaration.)

(v}  "Landing Recreational Facilities" shall mean and refer to the area(s), if
any, shown and designated as such on any recorded subdivision map of The Landing,
and any improvements erected or to be erected upon any such area{s).

{x)  "Landing Properties" shall mean and refer to all the property described on
Exhibit A and any additions thereto as are made subject to this Declaration by any
Supplemental Declaratlan(s) under the provislons of Article One of this Declaration.

9] "Period of Beclarant Control” shall mean and refer'to the period of time
commencing on the day the Declaration is recorded In the Office of the Register of
Deeds of Dare County and continuing until the earlier of: (i) such time as Declarant shall
cease to own at least one percent (1%) of the lots shown in the initial filing; provided,
however, if after the explration of such period of time, there are annexations to The
Landing Subdivision and Declarant shall own more than one percent {1%) of the lots
shown in The Landing Subdivision as amended by the terms of such annexation, then
such period of time shall be reinstated and continue until the earlier of: (i) ten (10) years
from the date this Declaration is recorded in the Register of Deeds of Dare County,
Narth Carofina; or (i) such time as Declarant or any successor in interest shall cease to
own at least one percent (1%} of all lots within The Landing Subdivision.

(z} - “Special Declarant Rights" means rights reserved for the benefit of the Declarant
including, without iimitation, any right (i) to complete improvements indicated on piat and plans
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filed with the Declaration; (i) to exercise any development right; {iii) to maintzin sales offices,
management offices, signs advertising, and models: (iv) to use sasements through the commen
elements for the purpose of making improvements within The Landing or within real estate that
may be added to the Landing by annexaticns; (v) to malke The Landing part of a larger
subdivision; (v} to make a master asscciation; or (vii) to appoint or remove any officer or

executive board member of the association or any master association during any Period of
Declarant control.

ARTICLE THREE: GENERAL PROVISIONS

Section 1. Duration . The covenants and restrictions of this Declaration shall run with
the fand, and shall inure to the benefit of and be enforceable by The Landing
Association or any Landing Owner, its and their respective legal representatives, hairs,
successors, and assigns, for a term of fity (50) years from the date this Dedlaration is
recorded, after which time said covenants and restrictions shall he automnatically
extended for successive periods of ten {10) years, unless an Instrument signed by
two-thirds {2/3) of the Members of The Landing Association has been recorded
agreeing to change said covenants and restrictions in whole or in pari; provided,
hawever, that no such agreement to change shall be effective unless proper written

notice of the proposed agreement is sent to every Landing Member at least fifty (50)
days In advance of any action taken.

Section 2, Notices . Any notice required to be sent to any Landing Member or Landing
Owner under the provisions of this Declaration shall be deemed to have been properly
sent when mailed, postage prepaid, registered or certified mail, return receipt
requested, or deposited with an overnight courier such as, but not limited to Federal
Express, and addressed to the person at the last known address of the persen who
appears as a Landing Member or Landing Owner on the records of the Association at
the time of such malfing. Notice to any one of the Owners, i title to a L.anding Dwelling

Unit is held by more than cne owner, shall constitute notice to ali Owners of 2 Landing
Dwelling Unit.

Section 3. Enforcement . Enforcement of these covenants and restrictions shall be by
an appropriate civil proceeding against any person or persons violating or attempting to
violate any covenant or restriction, either to restrain, or to recover damages, or hoth,
and against the land to enforce any llen created by these covenants and restrictions;
and failure by The Landing Association or any Owner to enforce any covenant or
restriction herein containad shal not be deemed a waiver of the fight to do so thereafier,

Section 4. Severability . Invalidation of any one of these covenants and restrictions by

judgment or court order shall in no way affect any other provision which shalt remain in
full foroe and effect,

ARTCLE FOUR; PARTY WALLLS

Sectlon 1. General Rules of Law o Apply . Each wall which is bulli as a part of the
ariginal construction of a Dwelling Unit within The Landing Properties and placed on the
dividing line between Dwelling Unlis shall constitute a party wall, and to the extent not
inconsistent with the provisions of this Article, the general rules of law regarding party

walls and liabifity for property damage due to negligence or wiliful acts or omissions
shall apply thereto. '

Section 2. Sharing_of Repalr and Maintenance . The costs of reasonable repair and

maintenance of a party shall be shared by the Owners who make use of the wal in
prepartion to such use.

Section 3. Destruction by Fire or Other Casually . K a party wall is destroyed ar
damaged by fire or other casually, any Owner who has used the wall may restore it, and
If the other Owner(s) thereafter make use of the wall, they shall contribute to the cost of
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restoration thareof in proportion to such use without prejudice, however, to the right of
any such Owners to call for a larger contribution from the others under any rule of law
regarding liability or negligence or willful acts or omissions.

Seclion 4. Weatherproofing . Notwithstanding any other provision of this Article, an
Owner who by his negligence or willful act causes the party wall o be exposed to the

elements shall bear the entire cost of furnishing the necessary protection against such
elements.

Section_5. Right to Contribution Runs,with Land . The right of any Owner to

contribution from any other Owner under this Article shall be appurtenant to the land
and shall pass fo such Owner's sticcessors in title,

Section 6. Arbitration . In the event of any dispute arising concerning a party wall, or
under the provisions of this Article, each party shall choose one arbitrator, and such

arbitrators shall choose one additional arbitrator, and the decision shal be that of the
majarity of all the arbitrators.

ARTICLE FIVE: RESTRICTIONS ON USE AND RIGHTS OF THE LANDING
ASSCCIATION, DECLARANT AND THE LANDING OWNERS

seation 1. Permissible Uses . None of The Landing property shall be used except for
residential purposes (with the exception of any sales center, office, building or modal
home constructed or used by the Declarant or his Agent}, and no hullding of any type
shall be erected, altered, placed or permitted to remain on any property other than a
Landing Dwelling Unit and its approved accessary bulldings, If any, which shall comply

with any applicable zoning requlations and the requirements of Articlas Four and Five of
this Declaration.

Section 2. Minimum Square Fest in The Landing Dwelling Unit . Each Landing

Dwelling Unit shall contain a minimum of 1,200 square fest of Living Area.
Measurements shall be made to exterior walls,

Section 3. Utilities and Other Easements . All utility lines of every type, including nut
not limited to water, electricity, gas, telephone, sswage and television cables, running
from the main trunk line or service location to 2 Dwelling Unit must be underground. The
Declarant reserves unto itself, its sucoessors and assigns, a perpetual Inalienable and
releasable easement and right on, over and under the ground to erect, maintain and use
water irrigation, electric, gas, telephone, sewage, potable water lines and televislon
cables and any other utility lines and conduits for the purpose of bringing publlc or other
seivices, at this time known and unknown, to The Landing Properties cn, in and over
the streets or roads and on, in and over alf common area or limited common area as
shown on any recorded plat of The Landing Properties. In additlon, the Declarant
reserves unto itself, its successors and assigns, a perpetual inalienable and releasable
easement and right over all The Landing Comman Property to facilitate the appication
of landscape - irflgation reuse ‘waler being generated as effluent byproduct by the
Ginguite Woods Reclamation Assaciation, Inc., and based on the design- for such
application as approved by the North Carolina Utilities Commission in the permit
granted by the Commission to Ginguite Weods Water Reclamation Association, Inc.

Section 4, No Time Sharing . No residence or Dweliing Unit, or unit of Landing
Ownership or Ownership interest may be subdivided to permit time sharing or other
devices to effect interval Ownership unless approved by The Landing Association
subject fo conditions which may be imposed by the Assoclation. For purpase of this
Section, "time sharing” or "other devices to effect interval Landing Ownership" shall
include, but not e limited to, The Landing Ownership arrangements, inciuding uses of
corporations, trusts, partnerships or tenancles In common, in which four or more
persons or entities, not members of a single household, have acguired, by means other
than will, descent, inheritance or operation of law, a Landing Ownership interest (directly
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or indirectly, equitable or legal) in the same Landing Dwetling Unit and such Landing
Owners have a formal or informal right-to-use ar similar agreemant.

Section 5, Water and Sewer Facilities | Sewer {reatment and services shall be
provided to The Landing, by a State-licensed and regulated ulility company or
companies, with fees set and regulated by the North Carolina Utilittes Commission.
Water services will be provided by Dare County. Water and sewer services wiil be

extended to afl Landing Dwelling Unit prior fo transfer of title of such Landing Dwelling
Unit to the Landing Owner.

section 8. Garbage and Storage Receptacles . Except as required by any appropriate
governmental authority, each Landing Owner shail provide receptacles for garbage (and
recyclables, if such g program is in place in Dare County), and all garbage raceptacles,
tools and equipment for use on The Lot by any Landing Owner, shall be placed in a
screened-in area or approved accessory building to shield same from general visibifity
from roads and neighbors abutting a Landing Dwelling Unit. No fue! tanks or similar
storage receptacles or related storage facilities, may he exposad to view. No
underground storage tanks for natural gas, propane, chemicals, petroleum products or
any other mineral or toxic prodct will be allowed anywhereIn The Landing.

Section 7. Debris . No lsaves, trash, garbage or other stmilar debris shall be burned
except as permitted by the appropriate governmental authority. No garbage, trash,
construction debris or other unsightly or cffensive materials shail be placed upon any
portion of The Landing Properties, except as is temporary and incidental to the hona
fide improvement of any partion of The Landing Properties. :

Section B, Antennas . No television antennas, radio receiver or sender antenna or
other similar device shall be attached to or installed on the exterior portion of any
Landing Dwelling Unit or structure, or placed on any Common Properties within The
Landing Properties; provided, however, that the provisions of this paragraph shall not
apply to the installation by The Landing Association of equipment necessary for a CATV
and/or mohblle radio system within The Landing Properties. A sateflite dish not to exceed

eighteen (18) inches in diameter may be installed so long as it is appropriately séreened
from view,

Section 9. Unsightly Conditions . it is the responsibifity of each Landing Owner to
prevent any unclean, unsightly or unkempt conditions to exist on his Landing Dweliing
Unit, or grounds which shall tend 1o decreass the beauty of The Landing Properties in
general or The Landing subdivision in particular. In the event The Landlng Owner or his
agent or employee (including, without lirnltation, any contractor or subcontracior) shall
allow such unclean, unsightty or unkempt conditions te exist at his dwelling unit or allow
damage to oceur and such failure continues or damage remalns unrepalred for seven
{7) days following delivery of written notice thereof from Declarart or The Landing
Association, Declarant or The Landing Assoclation shall have the right, exercisable in its
sole discration, to summarlly abate any unsightliness, make needed repairs, and to
remove any fubbish, refuse andfor unsightly debris  from the Dwelling Unit and
adjoining area. In the event the Declarant or The Landing Assaciation, after such
notice, causes the subject work to ba done, the costs of such shall be reimbursed by

The Landing Owner to The Landing Assoclation and will become a continuing lien on
the Dwelling Unit untif paid.

Section 10. No Offensive Activity or Fires . No noxious or offensive activity or
. excessive noise shall be carried on upon any pottion of The Landing Properties, nor

shail anything be done tending to cause émharrassment, discomfort, annoyance or
nuisance to any other Landing Owner, tenant or guest thereof, in any porticn of The

Landing Properties. Flres on Properties are prohibited unless procedures adopted by
The Landing Association are sirictly foliowed, -
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seclion 11, Cerain Plants. Animals and Pets |
or in any amended Declaration, no pl

Except as otherwise permitted herein,
ants, animals, device or thing of any sort whose
normal activitias or existence is in any way noxious, dangerous, unsightly, unpleasant,
or of a nature as may tend to diminish or destroy the enjoyment of any Landing Dwelling
Unit Owner, or tenants and guests thereof, may be maintained at any Landing Lot. No
animals, livestocls or pouiiry of any kind shall be raised, bred or kept on any Landing Lot
or in any Landing Dwelling Unit except that a reasonable number, bt no more than a
total of three dogs, cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpose. At no time will any household

pets be allowed to run free, and at all times when away from the Landing Dwelling Unit,
such househeld pets will be on a leash.

Section_12. Discharge of Firearms . Hunting and trapping of wild animals, fowl and
game and the discharge of firearms and/or the firlng of bows and arrows within The
Landing Properties is prohibited unless required for public safety.

Section 13, Signage . No “For Sale" or "For Rent" signs or othar signs of any kind shall
be dispiayed in public view on any Landing Lot or Landing Dwelling Unit, faclity,
appurtenance, short or long term parked vehicle, ateessofy bullding or structure unless
approved by the Declarant, who shall also from fime to time provide design criteria and
color schemes for approved signage. Notwithstanding the foregoing, the Declarant shal|
have the right to locate a sign or signs indicating the location of sales and rental
tenters, identify model homes or living units and their builder, any Landing recreational
facilities and such other informational signs of any type as may be necessary or

desirable, in Daclarant's soie opinion, to facifitate Declarant's plans for devalopment and
sales at The Landing Properties.

Seclion 14. Pavement of Driveways . Any Briveway shown on any recorded
subdivision map aof The Landing Subdivision, if and when improved, shall be improved
and maintained by The Landing Owner of the Dwelling Unit the driveway serves,

Section 15, Fences . Fences are subject o the complete jurisdiction of the Declarant
as to location, style, materials and height. The Declarant shal only apprave the
construction of a fence upon a determination that the fence is aesthetically pleasing,
does not detract from the reasonable value of any Landing Dwelling Unit, does not
unreasonably impede the view of any atiractive feature from any other Landing Dwelling
Unit, and does not interfere with the spray pattern required for the application of

{andscape irrigation reuse water by the Ginguite' Woods Reclamation Association, [nc.,
in the easement provided therefor,

Section 16. Architectural Standards Committes.

(8) Membership: The Architectural Standards Committee (the "ASC") shall be

that ASC appointed by the Declarant during the Perlod of Declarant Control and
thereafter appointed by the Board.

(b)  Procedure: At least thirty (30) days prior to the proposed commencement
of any construction, the plans shall be submitted to the ASC. The ASC's approval,
disapproval or walver as required in these covenants shall be in writing and the decisian
of a majority of the ASC in case of any disagreement among ASC members as to the
approval, disapproval or waiver by the ASC shall be controlling. in the event the ASC or
its designated representatives fail to approve or disapprove within thirty (30) days after
plans have been received by it, approval of the ASC will not be required and the related
covenants and conditions of this Deciaration shall be deemed to have been fully
complied with. Further, In the event any construction is commencad on any Landing Lot
without submission to the ASC of the plans with respect thereto, and no action or suit is
instituted against the Owner of such Landing Lot by the Association of any Owner of
any other Landing 1ot constituting a portion of the Subdivision within ninety {80) days
after the foundation of any building being constructed on any such Landing Lot I
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cornpleted, then, and in any such event, approval by the ASC wiil not be required and
the related covenants and conditions of this Declaration shall be deemed to have been
fully complied with, ' '

Section 17. Approval of Plans.

(8) Submission of Plans. No building, wai
court, or other structure, slte work or cf

|, driveway, swimming pool, tennis

earing preparatory fo construction shall be
begun, altered, added to, maintainad or reconstructed on any Landing Lot until the

plans and specifications for such work have been reviewed and approved by the
Architectural Standards Committee (hereinafter referred to as the "ASC"). Before
commencing such review, a Lot Owner shall submit to the ASC three (3) completed sets
of plans and specifications, including, but not limited to: foundation plan, floor ptan or
plans, the four directional elevations, a scheduls of proposed exterior colars and
material, shingle celors, grade and weight, plan showing driveway, parking, and
proposed commencement date of consfruction and  expected completion of
improvement. The ASC shall have the absolute and exclusive right to refuse to apprave
any such plans and specifications which are not suitable or desirable in the opinlon of
the ASC for any reason, including purely aesthetic reasbdng which, in the sole and
uncontrolled discretion of the ASC, shall be deemed sufficient. If construction of any
improvement reguired to be approved shall not have been begun before the expiraticn
of six (6) months following approval, said approval shail be vaid and of no effect. In
such event, the plans of such improvement shall be resubmitted to the ASC for

reconsideration and the ASC may, in its discretion either confirm its earlier approval of
plans or disapprave. :

{b) Review Fee to Declarani. The Owner must submit a non-refundable
review fee of $200.00 to the Declarant and a security deposit in the amount of $500.00.
Subsequent to the Period of Declarant Control, the review fee shall be submitted to the
Associatlon. The Security Deposit will be refunded to the owner in 3 timely manper
after the owner has complied with the Guidelines for Building and Development and has
notified the Association that construction on the property has been completed.

(¢} Vatiance. The ASC may from time to time grant the Owners of the property
in Southem Shores Landing a waiver or variance of the provisions of this Declaration,
The conditions under which such a waiver or variance may be granted shall be in the
total discretion of the ASC. The expressed purpose of the powers as described in the
paragraph is to enable the committee to aileviate hardships created by the terms of this
Declaration under circumstances which are beyond contro! or fault of the parties and
would create irreparable harm or unnecessary hardship without such action; or under
conditions  where titte to the property in question is clouded, encumbered or

detrimentally affected by the existence of conditions which cannal otherwise he
corrected,

(d) Procedure. At least thirty (30} days prior to the preposed commencemeant of
any construction, the plans shall be submitted to the ASC. The ASC's approval,
disapproval or waiver as required in these covenants shail be in writing and the decision
of a majority of the ASC in case of any disagreement among ASC members as to the
approval, disapproval or waiver by the ASC shall be controffing. In the event the ASC or
its designated representatives fail to approve or-disapprove within thirty (30) days after
pians have been received by if, approval of the ASC will not be required and the related
covenants and conditions of this Declaration shall be deemed to have been fully
complied with, Further, in the event any construction is commenced on any Landing Lot
without submission to the ASC of the plans with respect thereto, and no action or suit is
instituted against the Owner of such landing Lot by the Asscciation or any Owner of
any other Landing Lot constituting a portion of the Subdivision within ninety (90} days
after the foundation of any building being constructed on any sych Landing Lot Is
completed, then, and in"any such event, approval by the ASC will not be required and
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the related covenants and conditions of this Declaration shall be deemed to have been
fully complied with.

Section 1B, Approval Not a Guaraniee. No approvat of plans and specifications
and no publication of architectural standards shal be construed as representing or
implying that such plans, specifications, or standards will, if followed, result in properly
designed improvements. Such approvals and standards shall in no event be construed
as presenting or guaranteeing that any Dwelling Unit or other improvement built in
accordance therewith wili be built in a good and workmanlike manner, Neither
Declarant, nor the Architectural Standards Committee shall be respansible or liable far
any defects in any plans or specifications submitted, revised, or approved pursuant to
the terms of Sections 16 through 18 herein this Astlcle Five, nor any defects in
construction undertaken pursuant to such ptans and specifications.

ARTICLE SEX: MEMBERSHIP, VOTING RIGHTS IN THE LANDING ASSOCIATION,
RIGHTS AND RESPONSIBILITIES OF THE LANDING ASSOCIATION

Section 1. Memhership . Every person or entity who is a record owner of a fee simple
interest in any Landing Dwelling Unit is subject by this and dny other declaration(s) to all
rights, responsibiliies and assessments of The Landing Association and shall be 2
Member of The Landing Association; provided, however, that any such person or enilty

who holds such interest merely as a security for the performance of an obligation shall
not be a Membar,

Section 2. Voting Rights .

The Landing Association shall have two (2) classes of
voling members:

{(a) Class |. Class | Members shall be all Landing Owners, other than the
Declarant. In the case of multiple ownership of any single property, those muitiple
owners shall be treated collectively as one Landing Owner, Class . Members shall .be
entitled tc ane (1) vate for each Landing Dwelling Unit which he owns.

(b} Class Il. The Class Il Member shall be the Declarant, who. shall be
entitled {o six {6) votes-for each pad for a Dwelling Unit In The Landing Properties or a
Landing Dwelling Unit owned by it within The Landing Subdivision, including any
additions to the existing Landing Properties. The Class I Membership shall cease and

be converted to Class | Membership on the happening of the first to occur of the
following events.

(1) Declarant has sold and closed the saie of all Dweiling Linits within

The Landing Properfies: as originally platted or as enlarged by any Supplemental
Ceclaration. )

(2.} December 31, 2008,

Section 3. Rights and Responsibiliies of The Landing Association . Subject to the
rights of The Landing Owners and Declarant as set forth in this Declaration, The
Landing Assoclation has exclusive management and controf of The Landing Common

Properties and alf improvements thereon and all furnishings, equipment and other
personal property relating thereto,

The Landing Association’s duties with res

pect to such Common Properties include, but
are not limited to, the following: '

(8}  Maintenance, replacement and repair of The Landing Common Properties,
fo include all streets, walkways, paths, and recreational facilities;

(b)  Management, operation, maintenance, repair, servicing, replacement and
renewal of all landscaping, improvements, equipment and personal property constituting
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part of The Landing Common Properties or located Gpon The Landing Common

Properties so as to keep all of the foregomg in goad, clean; attractive, sanitary, safe and
serviceable condition, order and repair;

{£) Maintenance of all tandscaping of The Landing Common Properties

(d}  Maintenance of adequats public liability, property casualty or hazard

insurance for the benefit of The Landing Association with respect fo The Landing
Comimon Properties; and

() Paymeni of all {axes and assessments validly levied, assessed or
imposed with respect to The Landing Common Properties.

(f The Landing Association may obtain and pay for the services of any
personne! to manage its affalrs {o the extent The Landing Asscciation Board of
Directors deems advisable, as well as such other personnel as The Landing Association
Board of Directors determines is necessary or desirable, whether such personnel are
furnished or employed dirsctly by The Landing Association or by any person with whom
it contracts. Without limitatlon, The Landing Association Bdard of Directors may obtain
and pay for legai, accounting, engineering or other professional services necessary or
desirable in cannectlon with the management of The Landing Common Propeities or

the enforcement of this Declaration, The Landing Association's Articles of Incerporation,
Bylaws, rules or regulations.

{g9)  The Landing Association may acquire, hold, and dispose of real property
and tangible and intanglble personal property, subject to such restrictions as from time

to time may be contained in The Landing Association's Articles of Incorporation and
Bylaws,

(h}  The Landing Assoclation, from time to time, may adopt, alter, amend
rescind and enforce reasonable rles and regulations governing use and operation of
The Landing Common Properties, which rules and reguiations shall be consistent with
the rights and dulies established by this Declaration. The validity of The Yanding
Association's rules and regulations, and their enforcement, shall be determined by a

standard of reasonablenass for the purpose of protecting the value and desirability of
The Landing Properties.

N The Landing Asscclation may, acting through its Board of Director,
contract with other residential associations or commercial entities, neighborhoods or
clubs fo provide services or perform services on behalf of The Landing Association and
its Mernbers. In addition The Landing Assoclation may contract with other residential
associations or commerclal entities, neighborhoods or clubs to provide services In or
perform services on behalf of such other assoclations, neighborhoods or clubs.

@ The Landing Assodciation's duties with regard to The Landing Dweliing
Units shall be the foliowing: to provide for the upkeep, painting, care, maintenance,
repair and repfacement of the raofs and exterior finishes and surfaces of the buildings
and the rear, front and side yard landscaped areas of such Landing Dwelling Unit.

{k3 the right of the Landing Association, pursuant to Section 47F-3-112 of the
Planned Community Act and with the consent of the Membears enfitied to cast at |least
eighty percent (80%) of the voies in the Landing Association, to dedicate or transfer
non-exclusive easements on, over and upon all or any part of the Common Area for
such purposes and subject to such conditions as may be agreed to by the Landing
Association's Board, provided, however, no such dedication or transfer shall be effective
unless an instrument executed on behalf of the Landing Association by its duly
authorized officars, agreeing fo such dedication or transfer, has been recorded;
provided further that for so long as Declarant shaill own any portion of The Landing or
shall have the right to annex additional properties pursuant to Article |1, Section 2.02
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hereof, Declarant must also consent fo such action and, further provided that no such
dedication or transfer shall interfere with or obsiruct utility service to, or ingress, egress
and regress to or from, the Dwelling Units or any remaining Common Area or cause any

Dwelling Unit or any remaining Common Area to fail to comply with appiicabls laws,
regulations or ordinances;

N the right of the Landing Association, pursuant to Section 47F-3-112 of the
Planned Community Act and with the consent of the Members entitled to cast at least
eighty percent (80%;) of the votes in the Landing Association, to dedicate to any public
agency, authorily or utility, or to transfer to any other party, fee simple title to all or any
part of the Common Area for such purposes and subject to such conditions as may be
agreed to hy the Members consenting to such dedication or transfer; provided, however
no such dedication or transfer shali interfere with or ohstruct utility service to, or ingress,
egress and regress to or from, the Lots or any remaining Common Area or cause any
Lot or any remaining Cammon Area to fail to comply with applicable laws, regulations or
ordinances; and further provided for so long as the Declarant shall own any portion of

The Landing cr shall have the right to annex additional properties pursuant to Section 2
hareof, Declarant must also consent to such action.

-

ARTICLE SEVEN: PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members' Easements of Enjoyment . Subject to the provisions of
Section 3 of this Article Seven, every Landing Member shall have a right and easemant
af enjeyment in and to ail Landing Common Properties and such easement shall be

appurtenant to and shall pass with the title to every Landing Dwelling Unit in the
Subdivision.

Section 2. Title 1o Common Properties . The Declarant wilt initially hoid the
lagal title to any Landing Common Properties shown on any recorded plat of The
l-anding Subdivision, and retain such title until such time as ¥ has completed the
improvements, if any, thereon and unti! such times as Declarant so wishes and/or, in the
opinion of the Declarant, The Landing Association is able to maintain the same.
Notwithstanding any provision to the contrary herein, the Declarant hereby covenants,
for itself, its successors and assigns, that it shall convey, and upon such sconveyance,
The Landing Association shall accept, any such Landing Common Properties to The
Landing Association not later and December 31, 2008.

Section 3. Extent of Members' Easements . The rights and easements of
enjoyment created therein shall be subject to the following:

{a)  The right of the Declarant In its sole discretion, to grade, pave or

otherwise Improve any road or skrest shown on any recorded plat of The Landing
Properties.

(b}  The right of The Landing Association, as provided in its Articles of
Incorporation or Bylaws, to suspend the enjoyment rights of any Landing Member for
any period during which any assessment of that Landing Member remains unpaid, and
for any period not to exceed thirty (30} days for any infraction of any published rules and
regulations adopted by The Landing Association Board of Directors.

()  The right of The Landing Assaciation or its assignee to charge
reasonable admission and other fees for use of any Landing Association's Recreational
Fagilities situated upan The Landing Common Properties; and

{d)  The right of The Landing Association to dedicate or transfer all or
any part of The Landing Common Properties to any public agenay, authority or utility for
such purposes and subject to such conditions as may be agreed to by The Landing
Members; provided, however, that no such dedication, transfer, or determination as to
the purposes or as to the conditions thereof, shall be effective unless fifty-one percent

Page 12



A T P

(51%) of the votes of The Landing Members entitled to vote, at a Special Mesting of
The Landing Members called in accordance with the Bylaws (any consents in writing
presented {o the Secratary or other officer of The Landing Association at or priar to such
meeting shali constitute votes of The Landing Members) consent to and apprave of
such dedication, transfer, purpose or condition. If so agreed to and approved by The
Landing Members, such dedication and/or transfer, specifying the purposes(s) and
conditions(s) thereof, shall by executed by way of a document signed by the President
and Secretary of The Landing Association with the same formalities of a deed and
recorded in the Office of the Register of Deeds of Dare County.

The rights of Members of The Landing ‘Assoclation shall in no way be altered or
restricted because of the location of The Landing Comman Properties in any additions
to The Landing Subdivision in which such Landing Member is not a resident. The use of

any and ali Landing Common Properties belonging to The L.anding Association shail be
a membership entilement.

Section 4. Private Roads . In the development of The Landing, the Declarant may
construct certain private streets or roads within The Landing Properties connecting it to
pubiic rights of way. The owners of Landing Dwelling Units*shall have no more than an
easement for ingress and egress for themseives, thelr tenants, agents, employees,
representatives, invitees and assigns over such private strests and roads, and there
shall be no public rights of any kind therein, unless approved by The Landing Members
in accordance with the provisions of Section 3 of this Ariicle Six. Declarant reserves the

right o name and revise from fime to time the names or ather designations given to
such private streets or roads. :

Section 5. Easements for Declarant. As fong as the Declarant retains ownership of any
Landing Lots within The Landing, Declarant shall have allenable and transferable right
and easement, for purposes of ingress and egress of all reads within the Subdivision for
the purpose of constructing any improvements in and to the Dwealling Units and for
installing, maintaining, repairing and replacing such other improvements to The Landing
Subdivision which may be undertaken by Declarant but for which in no event shall
Declarant have any obligation to do any of the foregoing.

Seciion 8, Easements for Utilities and Drainage. The Declarant reserves unta #self, its
successors and assigns, a parpetual alienable and releasable easement and right on,
over and under the ground fo erect, malntain and use electric, gas, water, sewer,
drainage facilities, telephone systems, cable television services, and conduits for the
purpose of bringing public services to The Landing Subdivision, an, in or over those
made on The Landing Suhdivision Plat. Declarant reserves unto ltself The Landing
Subdivision and the right on, over and under the ground to cut drainways for surface
water and make any grading of the soil whenever and wherever such action may
appear to Declarant to be necessaty to maintain reasonable standards of health, safaty
and appearance. These easements and rights expressly’ Include the right to cut any
tress, bushes or shrubbery, take or add any soll, or take any ather simitar action
reasonably necessary ta provide economicat and safe utility installation or to maintain
reasonable standards of health, safety and appearance.

Section 7. Maintenance Easemant. There is hereby reserved for the bensfit of .
Declarant, Its respective agents, employees, successors and assigns, the right to enter
upon any iot, such entry to be made by personnel with tractors or other suitable
devices, for the purposes of mowing, removing, clearing, cutting or pruning underbrush,
weeds or unsightly growth for the purpose of building or repairing any land contour or
other earth work which in the oplnion of thie Declarant or its agents detrasts from or is
necessary to maintain the overall beauty, ecology, setting and safety of the property.
Such entrance shali not be deemead as trespass. Declarant, and its successors, and/er
assigns or designees may likewise enter upon any Lot to remove any trash which is
collected withowt such entrance and removal being deemed as trespass. The

Page 13



IR s ..

s paragraph shall not be construed as an obligation on the part of the
fany designee of Declarant to undertake any of the foregoing.

provisions of thi
Declarant and/o

Section 8, Environmental Easement, it is hereby reserved for the benefit of Dec
and its respective agents, employees, successors, and assigns, an alienable,
transferable, and parpetual right and easement on, over, and across ali Landing Lots for
the purpose of taking any action necessary to effect compliance with environmental
rules, regulations, and procedures from time to time promulgated by any governmental
entity or instituted by the Landing Board or by any governmental entity, such easement
to include, without limitation, the right to implement erosion control procedures and
practices, the right to drain standing water, and the right 1o dispanse pesticides,

farant,

ARTICLE EIGHT: COVENANT FOR PAYMENT OF ASSESSMENTS

Section 1. Creation of the Lien and Personal Obfigations for Assessments .
Landing Member, other than the Declarant, wh
Uinit, by acceptance of a deed therefore, whether ar not i shall be sa exprassed In any
such deed or other conveyance, shall be desmed to and does hereby covenant and
agree to pay, as limited below, to The Landing Association:

Each
o is the owner of a Landing Dweiling

(@)  Annual assessments or charges as herein or in the Bylaws provided;

{b)  SBpeciai assessments for capital improvements {such annual and special

assessments o be fixed, established, and collected from time to time as herein or in the
Bylaws provided); and

{£)  Any liquidated damages or summary charges imposed under authority
contained in the Bylaws, together with costs, fees and axpenses {including reasonable
attorneys' fees) incurred by The Landing Association incidental to the enforcement of
any rules and regulations, collection of assessments (both annual and special). or
collection of damages or charges arising under the Bylaws,

The annual and special assessments of a Landing Owner and any liquidated damages
or summary charges as herein or in the Bylaws provided, together with such interest
thereon and costs of collection thereof as herein provided, shall be a charge on the land
and shall be a continuing lien upon The Landing Dwelling Unit against which each such
assessment is made. Each such assessment together with such Interest thersan and
costs of collection thereof as hereinafter provided, shali also be the personal obligation

of the person or persons jointly and severally, who is {are) Landing Owner(s) of such
properties at the time when the Assessment felf due.

Section 2 . Pumpose of Assessments . The Aésessmeﬂts levied by The Landing
Association shall be used exclusively to promote the recreation, health, access,

maintenance of property values, security, safety and welfare of the residents of The
Landing, and in particular for:

(8  Improvement, maintenance and replacement of any of The Landing
Common Properties including, without limitation, The Landing Recreational Facifities,
roads, paths, landscaping and all other Improvements to The Landing Common
Propertles and payment of The Landing Common Expenses;

(b)  Provide for the upkeep, painting, care, maintenance, repair and
replacement of the roofs and exterior finishes and surfaces of the bulldings and the rear,
front and side yard landscaped areas of each Landing Dwelling Unit,

(c)  Establishment of capital replacement reserves: and

{d)  Acquisition of services and facifities devoted to the foregoing purposes or
for the use and enjoyment of The tanding Common Properties, including but not limited
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to, the cost of repairs, replacements, additions, the cost of labor, equipment, materials,
managemsant and supervision, the payment of taxes assessed against those Landing
Common Properties, the procurement and maintenance of insurance related to those
Landing Common Properties, its recreational facilities and use in accordance with the
Bylaws, the employment of the attorneys to represent The Landing Assoclation if

necessary, and such other requirements as are necessary to perform all of the
aforesaid functions and purposes,

Section 3. _Assessment of Uniform Rates Within Different Categories or Forms of The
Landing Ownership . Both annual and special assessments shall be fixed at uniform
rates for every Landing Dwelting Unit within The Landing Subdivision.

Section 4. Application of Minimum and Maximum Assessment . The minimum regular
annual assessment, as set forth in the schedule belaw, shall be levied by The Landing
Association unless The Landing Association Board of Directors by majority vote,
determines that the important and essential functions of The Landlng Association may
be properly funded only by an assessment above the minimum but not more than the
applicable maximum regular assessment, as set forth in the schedute below. |If The
Landing Association Board of Directors shall levy the applitable minimum assessment
for any assessment year and thereafier, during such assessment year, determine that
the important and essential functions of The L.anding Association cannot be funded by
the minimum assessment, The Landing Association Board of Directors, by unanimous
decision, may levy a supplemental assessment, but in no event shall the sum of the

minimum regular and supplemantal assessment exceed the applicable maximum
regular assessment for the year.

The regular annual assessment minimum and maximum amounts shall be the sUMS
calculated In accordance with the following schedule as may he increased in each
instance by an adjustment for inflation as set forth below.

Minimum Regutar Maximum Regular
Annual Assessments Annual
Assessments
Per The Landing Dwelling Unit $1,560.00 $2,400.00

Commencing with the calendar year beginning January 1, 2003, on the first day of each
year the minimum and maximum regular annual assessments shail automatically be
increased unless The Landing Association Board of Directors, by unanimous decision
shall determine otherwise, by five percent (5%) per annum, compounded annually. In
the alternative, The Landing Association Board of Directors, by unanimous decision,
may determine that the amount of the automatic five percent (5%) increase is
inadequate and that the amount of the annual increase should be determined by
multiplying the fee pald during the last year tust ended by a fractlon, the numerator of
which shall be the Consumer Price index for All Urban Consumers, Alf ltems - All Cities
{1982-84=100), thereafter called the "CPI-U", as determined by the Unfted States
Department of Labor for the first month of the last year just ended. in the event that the
CPI-U shall be discontinued, then there shall be used the most similar index published
by the United States Government that may be procured indicafing changes In the cost
of living. The Landing Assaclation Board of Directars may by unanimous declsicn, after
consideration of current costs and future needs of The Landing Associatlon, fix the
regular annual assessment for any year at an amount iess than the applicable minimum
regular annual assessment, but such action shall not cansktute a waiver by The

Landing Association of Its right to revert to the full mintmum regular annual assessment
in subsequent years.

Section 5, Special Agsessments . in addition fo the regular annual assessments
authorized by-Section 4 of this Article Seven, The Landing Assaciation may fevy in any
assessment year, a special assessment applicable to that year only, for the purpose of
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defraying, In whole or in part, the cost of professional or consulting fees, any
construction or reconstruction, unexpected repairs or replacement of any capital
improvement (including, without limiting the generality thereof, any lake, waterway, or
pond) tocated upon The Landing Common Properties, including the necessary fixtures
and personal property related thereto, provided that any such assessment shall have
the consent of two thirds (2/3) of the votes of the Members who are voling in person ar
by proxy at a Special Meeting duly called for this purpcse, written notice of which shall

have been sent to all Members in accordance with the provisions of the Bytaws for
Special Mestings.

Section 8. Change in_Minimum and Maximum Amount of Annual_Assessments .
Subject to thé limitations of Section 4 of this Article Seven and for the periods therein
specified, The Landing Association may change the Maximum amount and the
minimurn amount of the regular annual assessments fixed by Section 4 of this Article
Seven prospectively for any such period provided that any such change shall have the
consent of two thirds (2/3) of the- voles of The Landing Members who are voting in
person or by proxy at a Special Meeting duly called for this purpose, written notice of
which shall have been sent to all Landing Members in accordance with provisions of the
Bylaws for Special Meatings; provided further, that the limitations of Section 4 of this
Article Seven shall not appty to any change In the maximum amount and the minimum
amount of the assessments underiaken as an incident to a merger or consolidation in
which Landing Association is authorized by law to participate or as an incident to any (a)

addltions to real estate under Article One, Section 2 or (b} submission pursuant to
Article One, Section 2 of this Declaration,

Section 7. Quorum for Action Authorized Undes Sections 5 and 6 . The quorum

required for any action authorized by Sections 5 and B of this Article Seven shall be as
foliows: '

At the first mesting calleg, as provided for in Sections 5 and 8 of this Article Seven, the
presence at the maating of the Landing Members, or of proxies, entitled to cast a simple
majority of all the votes of the Landing Members shali constiiute a guorum, If the
required guorum is not forthcoming at such meeting, another meeting my by called,
subject to the notice requirement set forth in Section 5 and 6 of this Article Seven, and
the required quorum at any such subsequent meeting shall be one half {2} of the
requlred quorum at the preceding meeting, provided that no such subseguent meeting
shall be heid more than fifty (50) days following the preceding scheduled meating.

Section 8. Date of Commencement of Annua Assessments Due Dates . The regular
annual assessments pravided for herein shall be paid (as determined by The Landing
Association Landing SBoard of Diractors) by The Landing Members in quarterly,
semiannual, or annual installments. At least thirty (30) days In advance of each annual
assessment period, the Landing Board shall establish an annual budgst and fix the
amount of the annual assessments in advance for the following year. Within thirty (30)
days of the adoption of any proposed budget, the Landing Board shall provide to all of
the Landing Owners a summary of the budget and a notice of the meeting to consider
ratification of the budget, including a statement that the budgst may be ratified without a
quorum. The Landing Board shall set g date for meeting of the Landing Owners to
consider ratification of the budget, such meeting to be heid not less than ten {(10) nor
more than sixty (60) days after maiiing of the summary and notice. Thera shall be ne
requirement that a quorum be present at the meeting. The budget is ratified unless at
that meeting the Landing Owners of a majority of the Dwelling Units reject the budget.
In the event the proposed budget is rejected, the periodic budget last ratified by the
Landing Owners shall be continued until ‘such time as the Landing Owners ratify a
subsequent budget proposed by the Landing Board.

The due dates shall be established by The Landing Association Board of Diractors, The
Landing Association, upon any qualified demand (as determined by The landing
Association Board of Directors) at any time, shall furnish a certificate in writing signed
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by an officer of The Landing Association setting forth whether any specific assessment
has been paid. Such properly executed certificate of The Landing Association as to the

status of the assessment is binding upon The Landing Association as the date of its

issuance.

The first assessments fevied against any additions to The Landing Properties not now
subject to assessment at a time other than the beginning of any assessment period,
shall be an amount which bears the same relationship to the regular annual assessment

provided for in Section 4 of the Article Seven as the remaining number of months in that
year bear to fwelve,

The due daté of any special assessment under Section 5 of this Article Seven or any
other assessments permitted by the Declaration shall be fixed in the resolution or
resolutions authorizing such assessment.

Secfion 9. Duties of The Landing Assceiation Board of Directors . The Board of
Directors of The Landing Association shall fix the date of commencement, and the
amount of the assessment or assessments agalnst each Landing Member, for each
assessment period, at least fifteen (15) days in advance-of such date or peried and
shali, at that time, prepare a roster of fanding Members and assessments applicable
thereto which shail be kept in the office of The Landing Association, or at any other
place designated by The Landing Association Board of Directors upon notice o the
Landing Members, and which shail be open {o inspection by any Landing Member.

Written notice of the assessmant or assessments thereupon shall be sent to every
Landing Member subject thereto,

Section 10. Effect of Non-Pavment of the Landing Owner's Assessment: The Lien
Qbligation of a Landing Owner, The Lien. Remedies of The Landing Association . If the
assessments of a Landing Owner are not paid within ten (10} days following the date
due (being the dates referred fo in Section 8 of this Article Eight), then such
assessments shall bacome delinquent and shalf, ‘ogether with such interest therecn
and costs of collection thereof as hereinafier provided, thersupon become a continuing
llen on The Landing Dwelling Unit{s), which shall bind such Landing Dwelling Unit(s), in

the hands of the then-Landing Owner, his heirs, devisees, persanal representatives,

Slccessors and assigns. The personal obligation of the then-Landing Owner to pay
such assessment shall remain his personal obligation for the statutory period; and, in
addifion, shall pass to his successors in fille as an encumbrance or lien against the

Landing Lot or the Landing Dwelling Unit, unless expressly waived by The Landing
Association Board of Directors.

If the assessment(s) is not pald within thirty (30) days after the delinquency date, the
assessment(s) shall bear interest from the date of delinquency at the rate of one and
one-half {1 %) percent per month and The Landing Association Board of Directors,
acling on behalf of The Landing Association may authorize its officers to bring
appropriate civil action against The Landing Owner persanally obligated to pay the
same or to foreclose the lien against any such Landing Dwelling Unit(s), and there shall
be added to the amount of such assessment, the costs of such action and reasonable
attorneys’ fees or other costs thcurred by the officers of The Landing Assoclation
pursuant to authorlty of The Landing Association Board of Directors, In the event a
judgment is obtained against any Landing Owner for such assessments, such Judgment
shall include interest on the assessment as above provided and & reasonable attorney's
fee to be fixed by the Court, together with the costs of the action,

Section 11, Subordination of the Lien on aLanding Owner's Properiy to Morigaoes or
Deeds of Trust . The fien on any Landing Owner's property for the assessments
provided for herein shall be absolutely subordinate to the lien of any first mortgage or
deed af trust now or hereafter placed upon any Landing Bwelling Uniy(s)

subject ta
assessment, The subordination shall not relieve any Landing Dwelling Unit Owner from
lishility for any assessments now or hereatter due and payable, but the lien therehy
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created shall be secondary and subordinate to any first mortgage or dead of trust as if

said lien were & second morigage, irrespective of when such first mortgage ar deed of
trust was executed and recorded.

Seotion 12, Exempt Property . The foliowing property subject to this Declaration shall
be exempted from the assessments, charges and liens created herein:

(8).  Ab Landing Common Propertiss as defined in Article Two of this
Declaration; and

(b} All properties exempted from taxation by the laws of the Stale of North

Carolina, upen the terms and to the extent of such legal exemption. (Homestead
exemptions shall not be considered an exemption).

Notwithstanding any provisions of this Sectlon 12, no Landing Dwelling Unit shall be
exempt from said assessments, charges or liens.

Section 13. Declarant's Obligations for Assessments . Prior to January 1, 2010, the
Declarant's obligation for assessments on unsold Landing Dwelling Units or completed
Dwelling Units subject to this Declaration wili be limited to the difference between the
actual operating costs of The Landing Asscciation, excluding reserves an The Landing
Common Properiles, and the assessments levied on the existing Landing Membaers
other than the Declarant. In no event, however, will the Declarant be required fo make a
deficiency contribution in any amount greater than it would otherwise be liable for if it
were paying assessments on unsold pads and The Landing Dwelling Unii(s) owned by
Dectarant. After December 31, 2009, Declarant shall pay assessments as would any
other Landing Owner for each Landing pad or Dwelling Unit owned by the Declarant.

ARTICLE NiNE: EXTERIOR MAINTENANCE AND INSURANCE

section 1. _Conformity Required . Any repairs, painting and other mainienance to ths
exterior of The Landing Dwelling Units shall utifize the same exterior colors, shingles
and other materials, in order that the exteriors of said homes remain in conforrity with
ene another, unless a change of the exteriors of all of said Landing Dwelling Units

agreed upon by vote of not less than iwo-thirds (2/3) of the Owners of said Dwelling
Units, )

Section 2. The Association Responsible for Care and Maintenance of Yards and
Building Exteriors . The l.anding Association shall be responsible for the upkeep,
pairting, care, maintenance, repairs and replacements of the roofs and exterior finishes

and surfaces of the buildings and the rear, front and side vard landscaped areas of
each Landing Dwelling Unit,

Section 3. Special Maintenance . After thirty (30} days written notice to a Landing
Owner specifying any required special maintenance required to bring any Landing
Dwelling Unit into conformance with this declaration, The Landing Association shall
have the right but not the obligation to provide such maintenance upon any Landing
Dwelling Unit which is subject to assessment under Article Seven hereof, Such
maintenance includes {but is not limited to} removal of signs In violation of this
Declaration and abatement of any visual pollution on any Landing Dwelling Unit. Such

maintenance may Include such items as the mowing of grass and weeds, the trimming
of shrubs, ar the removai of trash and litter, ‘

Sectlon 4. Assessment of Cost of Special Maintenance . The cost of any such spacial
maintenance called for subject to Section 3 of this Article Nine shall he assessed
against The Landing Dwelling Unit, upon which such maintenance is done and shall be
added o and become part of the regular annual assessment or charge to which such
lLanding Dwelling Unit is subject and, as part of such regular annuat assessment or
. charge, it shall be a lisn against any such Landing Dweliing Unit as heretofore defined
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and limited, and a personal obligation of The Landing Owner and shali hecome due and
payable in all respects as provided herein,

Section 5. Insurance of The Landing Pwelling Units . Each Landing Owner of a
Landing Dwelling Unit, by acceptance of a deed therefore, whether or not it shall be

expressed in said deed or by exercise of any act of The Landing Ownership, is deemed
to covenant;

(8)  To keep each Landing Dwelling Unit insurad against loss by fire or other
casually, with extended coverage insurance, in an amount equal to af least ninety
percent (80) of the replacement cost of such Landing Dwelling Unit; -

(b)  Toname The Landing Association as an additional insured "as its interest
may appear,” so that The Landing Association shall be antitled to receive notice of
cancellation of such insurance policy;

(¢)  To build or restore such Landing Dwelling Unit in the event of damage
thereof and to apply the full amount, to the extent necessary, of any insurance proceeds
to the full restaration or repair of such Landing Dwelling Unit:

(d}  To keep The Landing Dwelling Unit in good repair as required by this
Declaration or by the Bylaws,

()  To maintain public liability coverage of at feast Two Hundred Thousand
Daltars ($200,000.00) on each Landing Dwelling Unit. .

In the event of non-payment of any premium for insurance requirad under this Article

Eight, The Landing Association is authorized, but not obligated or required, to pay such
premium and the s

ARTICLE TEN: AMENDMENT TO DECLARATION

Seclion 1. _The Landing Owner/Member Inltiated . An amendment to this Declaration
may be proposed upon a vote of & majority of The Landing Owners whether meeting as
The Landing Owners or by instrument In-writing signed by them. Any proposed
amendment fo this Declaration shall be transmitted in writing to all current Landing
Owners, and there shall be called a Spscial Meeting of The Landing Owners for a date
not sooner than ten (10) days nor later than fifty (50) days from the date of natice, It
shall be required that each Landing Owner be given written notice of such Special
Meeting, stating the time and place, and reciting the proposed amendment in
reasonably detalled farm, which notice, If mailed, shall be malled not less than ten (10)
days nor more than fifty {50) days before the date set for such Special Meeting. If
malled, such notice shall be deemed to be properly given when deposited in the United
States Mail, certified with return recelpt requested, addressed to each Landing Owner at
his address as it appears on the current records of The Landing Association, the
postage thereon prepaid. Any Landing Owner may, by written waiver of notice signed by
such Landing Owner, waive such notice, and such waiver, when filed in the records of
The Landing Association, whether before or after the holding of the meeting, shall he
deemed equivalent to the giving of notice to such Landing Owner. At th
amendment proposed must be approved by an affirmative vote of i
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STATE OF NORTH CAROLINA
AR E  COUNTY

LR g B UJJG& a Notary Public of the County and State aforesaid, certify that
Neal Blinken personally came before me this day and acknowledged that he is
President of Southern Coastal Associates of Dare County, Inc., a North Carolina

Corporation, and that he as President, being authorized fo do so, executed ihe
foregeing on behalf of the Corporation.

Witness my hand and officizl stamp or seal, this 26th day of Nevember, 2002.

ELLILLYN

S Sini, Ada v 1, 2007
My comy foth. Mﬁgs’b,}gl 1F
gg" %‘@TM@ F '1“.?‘
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ENITEE Qtpua 1. Dhice
5 C;-...f“uau":‘}'} F Notary Public
“%ﬁ"/;""'--- m,.:"{"{ ;\;_\_-? -
"‘bgf Coutt o o
NORTH CAREEMNR"
DARE COUNTY

|, @iavs B. Wise. @ Notary Public for said County and State, do herehy certify

that CHARLES | HAYES, J4R., perspnall Bppeared bafore me this day, and
acknawtedge%ﬁérg;%‘{i“it% e B D NOELL ENTERPRISES, INC., a
North Carolina corporation, and that by authority duly given, he executed the foregoing

and annexad instrument, and that his authority to execute and acknowledge said
Instrument is cantained in an instrument duly executed, acknowledged, and recorded in
the office of the Register of Deeds in the County of Dare, State of North Carolina, on the
19" day of July, 1993, in Book 874, Page 642 and that this instrument was executed -

under and by virtue of the authority given by said instrument granting him power of
attornay, .

I do further certify that the said CHARLES J, HAYES, JR. acknowledged the due
executian of the foregoing and annexed instrument for the purposes thersin expressed
far and on behalf of the said BODDIE-NOELL ENTERPRISES, INC.

Witness my hand and officlal seal, this 26th day of November, 2002,

aegauiih f

Notary P“bIIC‘;g"‘d:\?:ﬁ--."':"{*@@%"%

: - K %

My Commission expires: M,q Y (F 200 :Z—— £ { ?},DTAR&:*’% 3
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NORTH CAROLINA "Fﬁ;m ------- T
DARE COUNTY a8 GO

' A200npq
The foregoing certificate of _ 121 ana 1. U\)li@ is certified to be

correct. This instrument and this certificate are duly registered at the date and fime and
in the Boak and Page shown on the first page hersof, ’

Reglster of Deeds -

By: )
Deputy/Asst. Register of Deeds
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EXHIBIT A

ALL DWELLING UNITS ON LANDING LOTS | THROUGH 36 AS SHOWN ON THAT
PLAT OF SOUTHERN SHORHES LANDING PLANNED UNIT DEVELOPMENT
UREPARED BY COASTAL ENGINEERING AND SURVEYING, INC. DATED AUGUST 15,
2002, LAST REVISED AUGUST 28, 2002 AND RECORDED IN THE QFFICE OF THE

REGISTER, OF DEEDS OF DARE COUNTY, NORTH CAROLINA IN PLAT CABINET E-1
AT SLADES 710-713.



